
approved 12/12/18 Scituate Home Rule Charter Commission  
Minutes: Meeting 10  

Wednesday, December 5, 2018 at 7pm  
Scituate Town Hall  

195 Danielson Pike, Scituate, R.I.  
Town Council Chambers  

1. Call to order and Pledge of Allegiance led by R. Strach.  

2. Roll call by recording secretary.  

Members attending: Kirk Loiselle, Mary Manning-Morse, Terry Nolin, Ruth Strach, Erika 
McCormick, Steve Brannigan, Stephen Hopkins,, and Brian Carpenter.  

Absent: Ted Pryzbyla 

Also in attendance: Attorney Wyatt Brochu 

3. Approval of November 28, 2018 minutes.  

M. Morse: Table minutes for November 28, 2018, as they have not been submitted by the 
recording secretary.  

E. McCormick: Second 

All in favor:  Yes 

4. Guests Ted Richard and Bob Budway, past Town Council presidents, to present their 
views on a town manager for Scituate.  

R. Strach: What was your term? 

T. Richard: Served as Town Council President from 1996-2006 followed by Mr. Budway.  

R. Strach: Idea of a Town Manager 

T. Richard: We are not a growing town, studies have been done.  When you bring an employee 
on we need to justify why we need it.  I think a Town Manager is good for the town.  If you bring 
in a Town Manager you need to restructure all the departments in the Town.  You would not need 
a Treasurer as the Town Manager should have a strong background in finance.  Major job would 
be to work on the budget.  Redefine what the clerk does, manage departments heads.  We do not 
hire much help.  We do not have turn over in Town Hall.  How much is this person going to be 
involved?  You have a union at the town garage and at the school department.  How is the Town 
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Manager going to work with the Superintendent?  Town Manager with a financial background in 
place of the Treasurer.  The police department does not hire many employees.  We need someone 
to look at federal and state programs that are available and that we are missing.  The fire 
companies and police do all their own granting.  Everyday this person comes in, what do they 
do? I am in favor of it but only if this person has enough to do.  What you are going to have to 
pay, you will have to sell it to the town. Cost and job description.   

R. Strach: Would you foresee this person as a liaison with the Providence Water Authority.  

T. Richard: Yes and the PUC.  Someone totally in-tune with both.  

R. Strach: Someone who fully understand how how essential this Reservoir is? 

T. Richard: Once you put into place a tax treaty, what else would you do?  

R. Strach: Manager is the person who has a job.  I do not see the Town Council as having a job 
per se.  

T. Richard: I have been out for 13 years and we had a department head meeting once a week.  We 
held the council responsible.  The town was run by the department heads.  For Providence Water, 
we hired legal council.  I was involved in the first Teamsters contract and we had 2 attorneys 
working for us.  That was the way it was done in the past.  

E. McCormick: The whole council met? 

T. Richard: Just the president and department heads.  

E. McCormick: A lot of time? 

T. Richard: I was fortunate to have my own business, and Mr. Budway put in more time.  

E. McCormick: Different pool of candidates with a manager; presidents did a lot of work but 
going forward that we might not have that.  

T. Richard: We have had some very good active council people.  

E. McCormick: Can you see this going into a job description? 
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T. Richard: Manager will take responsibility from the department heads. Nice people in the town 
but with no job reviews.  I would hope a town manager would be professional and run the town 
as a business and a business person.  In a small group, people can become cozy and friendly.  So 
I would hope that you would structure with a job review process.  

M. Morse: Accountability! Motivated with goals that have to be met. When you are elected you 
can mold your job. When you are appointed there can be accountability. 

R. Budway: I am in agreement with Ted.  I think that whatever system you talk about putting in 
there will always be abuse.  I do not think people of the town should sit back.  Town and 
department heads should be held accountable.  I see merits in bringing in a town manager.  If you 
look at the history, there can be abuse and mismanagement.  I think it could be a part-time 
person.  7 people on the council there are many people keeping track.  The council president does 
not call all the shots.  Ted, before I became president, had different council members who were  
responsible for different departments.  There are different approaches without hiring a town 
manager.   

S. Hopkins: Do you see a need for an Economic Development Board.  

R. Budway: What would they do? 

S. Hopkins: Bring in business and changing zoning.  

R. Budway: Business and zoning revolves around the Providence watershed.  Very little of the 
town is zoned for business.  

T. Richard: 1% of the town is business.  With no water or sewer, it is difficult to get business.  
The comprehensive plan needs to be reviewed.  We are very limited to any kind of development.  
We are zoned not to achieve the low income housing minimum.  We do not even have a place 
where we can put in a new ball field.  

E. McCormick: The thought of a Town Manager will perhaps cause a shift.  In many charters  
there are  non interference clauses.  So the Town Council will be a board of directors.  Different 
way of running the town, and there may be more opportunities.   

T. Richard: In theory the manager manages the town and the council sets the goals.  I think it 
works back and forth.  Manager is taking direction from the council, I think it is a give and take.  
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R. Strach: I think we talked about that.  The tough part is getting the language. We have find 
someone who works and fits. I am struck by the fact that we do not have any policy manuals.  I 
would like to see having that happen for us.  More acceptance of responsibilities.  Maybe it is 
hard for people to run for council because  the two of you set the bar so high with your ability to 
meet during the day, for example, and the time you were able to give to the role.    

B. Carpenter: In East Greenwich, the women there is making $180,000.  Do you think we can get 
someone to come out here?  A part-time person is hard to find.  

T. Richard: I am sure there is a group of people to help with hiring a Town Manager.  

B. Carpenter: We had Steve Sette speak with us and he indicated that it would be hard to get 
someone to do the job part-time, maybe get someone that works their way up to full time.  

T. Nolin: One boss that everyone has to answer to.  This community is a bedroom community, 
the income is not there.   

T. Richard: I cringe when former councils would insult the Providence Water.  60% of the water 
in RI comes from the reservoir.  You have to be very careful of what you do here; you have a 
mayor in Providence who is strapped for cash.  It is a very delicate situation and we need to be 
very careful.  Let it happen and let the professionals do that for us.  Without that income, your 
taxes will be the highest in the state, not  among the lowest.  

T. Nolin: I went to the Statehouse and the mayor said that he would like to sell it and take care of 
his pension issues. What would happen if the mayor got his way?  

T. Richard: Private company and then we could tax accordingly. 1914 court case that it was a 
taxable entity. Narragansett Bay Authority is also  looking at taking it over.   

M. Morse: I am intrigued by the concept of merging the Treasurer and the Town Manager 
position.  

T. Richard: At one time there was a person who was on the town council and became the town 
manager and took care of the recreation and there was no follow through.   

R. Budway: There is some precedent from the past.  
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R. Strach: Many charters state that town manager could take over a department head job with no 
additional pay.  

T. Richard: Strong financial background to work on the budget. With Karen as finance director.  
The budget would be an ongoing process.  

R. Strach: Keeps a 5 year plan going.  

M. Morse: Grants and partnerships with neighboring towns.  

T. Richard: Budgets important, we tried to standardize the fire departments, etc.  

E. McCormick: Wyatt have you ever seen that? 

Attorney Brochu: Each town has different skill sets.  In Scituate 2 years ago without a town 
manager. David (D’Agostino) was serving as a quasi-manager .  Staff in Scituate looked to the 
solicitors’ office to fill that role.  David handled everything from bids to if someone called in 
sick.  We had to push back.  Different from our practice model in other towns.  

E. McCormick: Have you seen it work in other towns where the manager does not have a 
financial background.  

Attorney Brochu: Yes, Jamestown has finance director.  Charlestown, they have a treasurer but 
they have a budget hearing. The town manager’s job is very involved in the public and he is an 
educator to the council.  

R. Budway:  As a first step, if there is serious consideration, what are this person’s 
responsibilities. What are the needs of the town of Scituate?  What qualifications and what 
monies? It has been a few years since we have been here. What do we need?  

R. Strach: I think from what you have said that we are on the same page.  

R. Budway: Have you drafted a job description? 

R. Strach: We are working on it.  
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M. Morse: In my composite of the 7 charters for town manager, I added liaison with Providence 
Water.  

Attorney Brochu: Does the council know that they are responsible for employee development 
and training?  

M. Morse: How do they know that? If they are elected, do they have to do it?  

Attorney Brochu: The election is the accountability? 

R. Strach: Managing is a skill set. It is a job with qualifications.  

Attorney Brochu: Direct benefits and costs, non interference of councilors.  Very different model 
for us.  Town Councilors would not be in town hall regularly running the town. There’s no 
managerial model in that approach.  

R. Strach: Commissioners? Audience? 

Michael Marcello: Chopmist Hill Road.  

Look at the municipal salary survey; we are not looking at a lot of money.  

M. Morse: Base? 

M. Marcello:  A part-time council cannot  hire and fire of employees.  In my opinion that is what 
a manager would do.  Hiring and firing the personnel should be the town manager’s job.  

R. Strach: We are on the same page.  

E. McCormick: How many employees? 

M. Marcello: Town Hall, school department? 

K. Loiselle: 10 full time in DPW  

M. Marcello: Part-time council should not be negotiating contracts; we have a finance manager, 
but we do not have one.  We have a treasurer and he has another job.  Liaison for different 
departments, no-one wanted to answer to anyone else. Town manager would have to be in charge 
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of every department head.  The issue Wyatt brought up is good; town solicitors should not be 
drafting RFP’s.  Very expensive to have a lawyer run a town. Plenty of work for a town manager 
to do.  Right now, we appoint boards and commissions and no one oversees them.  

Attorney Brochu: Something to be addressed in the charter, the minutes and agendas go on the 
town council agenda.  All zoning and planning minutes and agendas are part of normal practice 
and are put on agenda of the town council.  

R. Strach: I received different information from the town clerk’s office.  

T. Angell: Speaks to the minutes from Conservation Commission and the fact that the 
Conservation Commission/LandTrust always does an annual report. 

M. Marcello: there is a State Board of Town managers and they hold  a lot of meetings.  Who is 
there from Scituate?  No-one, consequently we miss things.  

Alicia Kelly: Danielson Pike.  

 It is important and worth the investment. I know from my work with Mr. Wood in Burrillville  
that he takes direction from the town council.  Mike (Wood) has been able to go to meetings. A 
part-time looks attractive.  

Marty Bowers: Set n’ Sun Drive 

Things have changed in the town.   

5. Followup discussion and/or vote on ideas presented by the guests and/or on town 
manager topics in general.  

R. Strach: In the interests of time, let’s table number 5. 
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6. Consideration, discussion, and action regarding three members of the Home Rule 
Charter Commission being elected to a second Town elective office in the November 2018 
general election.  

Attorney Brochu: 3 members serving on this commission and 2 on school committee and 1 
treasurer.  We do not have a charter and there are no probations; there is common law if there are 
2 offices that are incompatible. 

In a Chariho case, a school committee member was being elected to Hopkinton Town Council.   
Those 2 positions are incompatible.  In our situations, we do not have any case law.  As the 
members discussed they are waiting for a written  ethics decision.  There might be ethical 
question.  The court looks at supervisor powers.  The charter commission creates a document and 
it gets put forth to the voters. Your sole charge is to produce a charter. It is something to look at 
and there is no clear direction. The Chariho case was left undecided.  It is not clear what the 
avenue of review would be at this time.  

T. Nolin: A lot about nothing, we only have 6 months left.  The major job is 2 or 3 years.   

Attorney Brochu: I am cautions when I give an answer, there is just a legal standing.  

T. Nolin: We were told by the former town council that we were a social meeting.  

Attorney Brochu: You're an intermediate step.  You could put a document forward and have it not 
approved by the voters. More in depth research that needs to be done.  The duties that one would 
serve on charter and school committee are not incompatible. The charter commission is 
establishing and structuring  duties and responsibilities.   

S. Brannigan: The timing at its earliest, does not overlap.  

Attorney Brochu: It is not looking at the effect of the document but the duties of the office.  

T. Richard: If someone was to challenge could it affect the document and the work they have 
done? 

Attorney Brochu:  It depends on the vote for the charter on the commission.  The court is clear 
that if the positions are incompatible, by law if that’s the determination, the swearing in of the 
2nd office would dissolve the 1st office.  
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R. Strach: Votes that have been taken so far are ok? 

Attorney Brochu: You have taken votes for open meetings.  Yes, you have voted but you have not 
voted on the language that will go to the voters. 

S. Hopkins: In the absence of any legal challenge, can you get a decision from the ethics 
commission.  

Attorney Brochu: That is up to the elected officer. It is very different.  

R. Strach: Doing nothing?  

Attorney Brochu: Without a controversy in place, it is difficult to say how that will go forward. 
The constitution does not provide for any of this.  Not a direct answer for this.  

R. Strach: Is there anything that we should do about this.? 

Attorney Brochu: The members are addressing the ethics question.  

R. Strach: Go forth.  

Attorney Brochu: Yes 

B. Carpenter: In the interest of full disclosure, I am in an elected position on the tax board of 
review.   

Attorney Brochu: I cannot talk about you; I was not aware of that. The practical question: is there 
something to do? The case law is not clear.  It would be addressed if it was challenged.  

E. McCormick: What is the downside to the community? 

Attorney Brochu: Non legal answer, if there is enough of a concern.  3 minutes before a meeting, 
I get asked should I recuse and I cannot answer that.  My answer is yes because you asked.  The 
non legal answer is that members can recuse so there is no possibility of a contest.  

E. McCormick: If someone challenges then would it cost the town money to defend? 

Attorney Brochu: Yes, so are procedural grounds.  
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E. McCormick: Ballpark what it would cost and would if takes years.  

Attorney Brochu: We handle litigation different from other firms.  Cases are decided on an 
undisputed set of facts.  In RI you are primarily dealing with a dozen cases.  

E. McCormick: While it is in court would the committee continue?  

Attorney Brochu: Yes unless a stay is issued.  

M. Morse: By Article 13, we have a year.  

Attorney Brochu: The stay would be by the participation of the members not the commission as a 
whole.  

T. Nolin: I do not think that the voters of this town care, but you can get people stirred up about 
nothing.  

Attorney Brochu: I could share the standards. The Charter Commission is a different entity than 
other town entities.  You do not report to anyone and no one reports to you.  

B. Carpenter: I think we can address it in the charter.  

Attorney Brochu: I can share the Chariho case.  

Richard Finnegan to Atty. Brochu: Are going to represent this board or each individual person?  

Attorney Brochu: I am not sure I will be here.  They are town bodies.  

M. Marcello:  The ethics commission did you send a written request?  

M. Morse: Yes, they have acknowledged receipt. 

E. McCormick: Yes 

M. Marcello: In my opinion, the ethics part is what makes it incompatible. It is a concern.  There 
are legal conflicts that I do think should be addressed.  These are not “po-po” issues.  There is a 
reason why we have dual office holding rules and now you have 4 members and now you might 
not have a quorum.  It is not a “po-po”matter.  
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E. McCormick: I am taking this seriously.  I am recusing myself.   

M. Marcello: If you cannot vote on both town council and school committee issues, you now 
disenfranchise the voters.  

R. Strach: Your characterization of what we did to get elected assumes a certain tone. Here’s 
what we did: Along with Mary Morse and other helpers, I simply followed the requirements 
outlined in Art.XIII of the RI Constitution for pursuing a Home Rule Charter. None of this is 
spelled out there.  When Mary reached out to the Ethics Board in May or June, they said that 
could not give her an answer because she was not yet elected. That is very unfortunate. The mis-
information both on the town and and the state level is rampant. We are doing the best we can. 
You are just another attorney in the town and we are taking direction from Attorney Brochu.  

M. Marcello: These are legal issues and I would suggest that the 4 people could petition the 
Supreme Court for a decision regarding this dual office holding situation. That’s all I’m 
suggesting.  

Mr. Marcello continues to discuss his point of view.  

R. Strach: Michael, I am going to ask you to end this conversation. Thank you. 

Richard Finnegan: Wyatt, if these members get a decision from the court, what position would 
they hold?  

Attorney Brochu: The first position would lose their seat.  

Mr. Finnegan: So Mr. Carpenter would forfeit his first position and remain here? 

R. Strach: Mr. Finnegan, are you trying to settle something here that can only be settled in court?  

Mr. Finnegan was extremely rude to Chairwomen Strach.  

T. Nolin: Conduct yourself as a gentleman, sir, so we will ask you to leave. 

R. Strach : Mr.Finnegan, you are not allowed to disrupt this meeting. 

Mr. Finnegan: Don’t tell me what I’m allowed to do and what I’m not allowed to do.  
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R. Strach: May I have a motion to adjourn this meeting, please? 

T. Nolin: Motion to adjourn  

K. Loiselle: Second  

All in favor Yes at 9:25 

Respectfully Submitted by Recording Secretary Theresa C. Yeaw  
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